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About EASSI

The Eastern African Sub-regional Support Initiative for the Advancement of Women (EASSI) is a 
sub-regional civil society organisation made up of committed individuals, NGOs, coalitions and 
networks driven to transform gender relations globally and especially in the Eastern Africa sub-
region. The organisation works in eight countries namely Burundi, Eritrea, Ethiopia, Somalia, Kenya, 
Rwanda, Uganda and Tanzania 

EASSI works across eight countries with National Focal Points which are also its member 
organizations and committed to its vision, and mission.  These include: Collectif des Associations 
et ONGs Feminines du Burundi (CAFOB) in Burundi; National Union of Eritrean Women (NUEW) in 
Eritrea; Caucus for Women’s Leadership (CWL) in Kenya; Women’s Rights Awareness Programme 
(WRAP) in Kenya; Ethiopia Women Lawyers Association (EWLA) and Network of Ethiopian Women’s 
Association (NEWA) in Ethiopia;  Profemme Twese Hamwe in Rwanda; Women’s Development 
Association (IIDA) in Somalia; Tanzania Gender Networking Group (TGNP) and Tanzania Media 
Women’s Association (TAMWA) in Tanzania; Uganda Women’s Network (UWONET) and National 
Association of Women’s Organizations in Uganda (NAWOU) in Uganda.

EASSI was born in 1996 after the Beijing Conference with a mandate to monitor implementation of 
the African and Beijing Platforms for Action in Eastern Africa and the Beijing and African Platforms 
for Action are the main international agreements that frame EASSI’s programmes.  Over the years, 
EASSI has taken on other regional and international instruments such as the Maputo Protocol, 
the United Nations Security Council Resolution (UNSCR) 1325 on Women, Peace and Security and 
Agenda 2030 and the Sustainable Development Goals (SDGs) among others.

Our Vision:  A society where all enjoy gender equality, access to justice and peaceful coexistence. 

Our Mission: To contribute to the attainment of the Beijing and African Platforms for Action through 
policy engagement and demonstration of best practices for the advancement of 
women.

Our Goal: To catalyse national, regional and international processes on critical areas of 
concern in order to make concrete and meaningful changes for women.
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Executive Summary

About the Study

This study was commissioned by the Eastern African Sub-Regional Support Initiative for the 
Advancement of Women (EASSI) to analyse the EAC Elimination of Elimination of Non-Tariff Barriers 
(NTBs) Act that was enacted by the East Africa Legislative Assembly (EALA) in 2015. The objective 
was to then develop a Monitoring Sc orecard that could be used to track the Act’s implementation 
while paying particular attention to how it benefits women traders, particularly the informal women 
traders across EAC borders who tend to be onerously affected by the NTBs. 

The study has done the following:

⇒	 Provides an understanding of the range of NTBs that women in trade within EAC face 
in addition to those NTBs formally recorded in the EAC Time-Bound Programme for the 
Elimination of NTBs;

⇒	 Highlights experiences and status of the elimination of NTBs in the EAC, especially, an 
update on the status of the EAC Time Bound Programme on elimination of identified NTBs 
and the critical policy issues emerging from review of experiences in elimination of NTBs;

⇒	 Provides a review of the EAC Law on NTBs and explains the approach to be adopted towards 
development of the Scorecard and the process of selection of monitoring indicators; 

The list of Scorecard measurement indicators provided in the report was subjected to two validation 
meetings organised by EASSI in Kampala on 20th October 2016 and in Nairobi on 24th November 
2016.

Key Highlights

a) Enforcement of the EAC Elimination of Non-Tariff Barriers (NTBs) Act

This Act sets the stage for a more concerted effort against the negative effects of NTBs on intra-
regional trade in EAC. Its enforcement requires full ratification by all partner states of the EAC. As 
at October 2016, only Kenya and Tanzania had ratified the law, pending ratification by Burundi, 
Rwanda and Uganda in order for the law to become enforceable. 

b) Taxonomy of Non-Tariff Barriers

NTBs are restrictions that make importing or exporting goods across countries more difficult or 
costly as a result of measures taken by governments that are not tariffs in nature. Such measures 
could take the form of government laws, regulations, policies, conditions, restrictions or specific 
requirements, private sector business practices, or other protectionist measures to protect local 
industries from foreign competition. According to the WTO, the NTBs are categorised into the 
following seven taxonomies:

⇒	 Category 1: Government participation in trade and restrictive practices tolerated by 
government

⇒	 Category 2: Customs and administrative entry procedures

⇒	 Category 3: Technical Barriers to Trade

⇒	 Category 4: SPS Measures
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⇒	 Category 5: Specific Limitations

⇒	 Category 6: Charges on imports

⇒	 Category 7: Other (Procedural Problems)

c) Cost of NTBs

It is estimated that traders incur over $500 million in costs/losses associated with NTBs in EAC.

d) Status of Elimination of NTBs in EAC

Status of NTBs As at Dec 2014 As at Dec 2015

Unresolved NTBs 18 22

New NTBs Reported 4 1

NTBs Resolved Cumulatively 78 95

Category 7 NTBs Remain the most problematic area of NTBs

e) Critical policy issues in the elimination of NTBs in EAC

	While the Time-Bound Program for the Elimination of Identified Non-Tariff Barriers has 
been in existence since 2009, NTBs still persist.

	  In the absence of the law on elimination of NTBs, the dominant approach that had been 
adopted by Partner States was and remains the “moral suasion” approach. Through National 
Focal Points (NFPs), NTBs are identified and publicized. But, moving from identification of 
the NTBs to their reduction/removal remains more challenging.

	 The NTBs that are publicised in the Time-Bound Program fall short of the full range of NTBs 
being experienced by traders. NTBs affecting informal traders are not included.

	 Developing an effective program for reducing NTB requires governments, the private sector, 
and civil society to consider the following policy issues:

⇒	 Compliance of Existing NTBs with WTO Commitments

⇒	 Formal Notification of Proposed NTBs on a common template

⇒	 Regulatory impact analysis of the NTBs prior to being introduced

⇒	 Enhancing Collaboration and Partnerships

⇒	 Publicising Existing and Proposed NTBs

⇒	 Effective Dispute Settlement Mechanism

⇒	 Justification for Enforcing the NTB

⇒	 Technical Capacity Issues
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f) Highlights of the Elimination of NTBs Act

Objectives of the Act: To enhance and facilitate trade in goods within the EAC through (Article 3) 
achieved through:

⇒	 the removal of conditions that affect and distort trade, 

⇒	 creation of an enabling environment to trade and support effective movement of 
goods, and 

⇒	 the removal of restrictions that complicate processes or raise cost of trading in EAC.

Expected Impact of the Act: This is about being able to measure impact of Article 3 (enhanced 
trade). The key impact areas will be:

	 Increased access to market

	 Increased trade

	 Increased profitability of trading within EAC

Role of Trade Facilitation Agencies: A critical analysis of Article 6 of the Act highlights two main 
things: that TF agencies and their employees must demonstrate leadership in tackling NTBs (not 
causing them). They must respect the set systems and standards without disobeying them. their 
role includes improving leadership at all levels in the elimination of NTBs and maintaining integrity 
to the set systems, processes and regulations.

g) Operational mechanisms of the Act

	 The Act foresees vibrant Public-Private Platforms (Article 7(3)): All partner states to 
establish NMCs with membership from government and private sector.

	 Sanctions are to be proffered against non-compliance and Compensation Mechanism 
(Article 6(2)).

	 Procedure for Elimination of NTBs will include: mutual agreement of PSs, implementation 
of Time Bound Programme, and regulations, directives or recommendations of the Council 
of Ministers; and, dispute resolution process, which includes disputes being sent to the EAC 
Secretary General and then to Council (and not EACJ).

	 Exemptions: temporary exemptions are allowed in the interest of defence and security, 
public safety or public health, provided there’s notification

	 Enforcement of the Act: Once in force, the act takes precedence over domestic laws

h) Approach to development of scorecard

	 Key Questions first:

⇒	 Why is it important to enhance and facilitate trade?

⇒	 How possibly could this be measured?

	 Four critical themes around effective implementation of the NTB Act

⇒	 Advocacy involving across-section of stakeholders is key to delivering the objectives 
of the Act.



Scorecard On Implementation Of Eac Elimination Of Non-Tariff Barriers Act |  Page  5

⇒	 There must be shared value and concern to eliminate NTBs –so, integrity has to be 
held up of the set laws, rules, procedures etc

⇒	 Partnerships are key to support the entire process

⇒	 The efforts in elimination of NTBs have to be sustainable –a strategy is needed to 
prevent a rollback on the gains made in eliminating NTBs

	 There are four pathways to deliver on the key objective of the Act and these form the four 
key perspectives of the Scorecard:

⇒	 Capacity Enhancement –this is an activity, 

⇒	 Efficient Internal Processes –this is an output of the activity, 

⇒	 Improved Business Environment –this is an outcome of the output,

⇒	 Value Creation –this is considered as an impact of the outcome

i) Criteria for Indicator Identification

It is not an easy task to identify and compile a list of candidate indicators for the Scorecard. Initial 
clarity about “what” is to be measured (i.e. the result that is sought through implementation of 
the Act). The report adopts the six evaluation criteria developed by the Development Assistance 
Committee (DAC) of the Organisation for Economic Co-operation and Development’s (OECD), which 
are spelt below:

	 Validity: Does the indicator directly represent the result it is intended to measure?

	 Objectivity: Is the definition precise and unambiguous about what is to be measured?

	 Reliability: Is the data to be obtained consistent or comparable over time?

	 Practicality: Can data be collected easily, on a timely basis and at reasonable cost?

	 Usefulness: Will the data have utility for decision-making and learning across different 
interested stakeholders?

	 Ownership: Do partners and stakeholders agree that this indicator makes sense to use?
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List of Abbreviations
ADR  Alternative Dispute Resolution
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GDP  Gross Domestic Product

IBM  Integrated Border Management
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KAM  Kenya Association of Manufacturers
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OECD  Organisation for Economic Co-operation and Development

OSBP  One-Stop-Border-Posts 
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TBT  Technical Barriers to Trade

TF  Trade Facilitation
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Chapter 1

Introduction

The East Africa Legislative Assembly (EALA) in 2015 enacted the Elimination of Non-Tariff Barriers 
(NTBs) Bill, thus, creating a law that sets the stage for a more concerted effort against the negative 
effects of NTBs on intra-regional trade in EAC. The Law now awaits assent by the EAC’s five Heads 
of State. At the moment, only Kenya and Tanzania have ratified the law, pending ratification by 
Burundi, Rwanda and Uganda in order for the law to become enforceable.

NTBs are restrictions that make importing or exporting goods across countries more difficult or 
costly as a result of measures taken by governments that are not tariffs in nature. Such measures 
could take the form of government laws, regulations, policies, conditions, restrictions or specific 
requirements, private sector business practices, or other protectionist measures to protect local 
industries from foreign competition.

Principally, the NTBs Act provides a legal framework that:

⇒	 gives effect to Article 13 of the Protocol on the Establishment of the EAC Customs Union 
in which Partner States agreed to remove, with immediate effect, all existing NTBs to the 
importation into their respective territories of goods originating in the other Partner States;

⇒	 enforces the removal of NTBs through the establishment of dispute resolution mechanisms 
with the possibility of sanctions against offending states;

⇒	 ensures there is no imposing of any new NTBs; and,

⇒	 establishes a mechanism for identifying and monitoring the removal of NTBs within the 
Partner States.

Once the NTBs Act is in full force, it will provide a new dimension to trade in East Africa, with 
additional transparency and predictability for the private sector. Ultimately, it is expected that the 
implementation of this law will generate positive impact for East Africans, including women traders. 
This could take place, for example, by seeing that the trade cost-savings due to a reduction in 
NTBs are passed on to the consumer, particularly those located in the landlocked countries. At 
the same time, the cost-savings and easing of the EAC business environment through customs, 
administrative and logistical processes of trading across borders are expected to fiscally benefit 
women traders across the EAC borders. The fiscal is expected to translate into increased earnings 
and profits for business persons across east Africa. Therefore, it would be important that all 
stakeholders who stand to benefit from the implementation of this law, consumers and traders 
alike, do take a particular interest to participate in the monitoring of the full implementation of this 
law. This requires active and effective participation of all stakeholders involved at different public-
private platforms established by the Act such as the National Monitoring Committees (NMCs) and 
other Sectoral Committees.
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For this intention, EASSI commissioned this study to analyse the EAC Elimination of NTB Act with 
the view to developing a Monitoring Scorecard to track the Act’s implementation while paying 
particular attention to how it benefits women traders, particularly the informal women traders 
across EAC borders who tend to be onerously affected by the NTBs. For this purpose, an attempt 
has been made to understand the range of NTBs that women in trade in the EAC particularly face 
in addition to those NTBs formally recorded in the EAC Time-Bound Programme for the Elimination 
of NTBs. 

Scope of the Study

This study is the first step in a process of actualizing inclusive trade in EAC, by incorporating the 
NTBs faced by traders, including informal traders across the EAC borders, as part of the NTBs to 
be progressively eliminated through the implementation of the EAC Elimination of NTBs Act. To 
achieve this, the study has undertaken four main tasks as presented below; the report of which has 
been presented and validated by EASSI and her stakeholders:

⇒	 Analysis of the experiences and current status of the elimination of NTBs in the EAC. Under 
this, the current status of NTBs has been established through the Annual Reports of the EAC 
Forums on NTBs which provide updates on the status of the EAC Time Bound Programme 
on elimination of identified NTBs (this has been provided in the Appendix of this Report). 
However, since these Reports of the EAC Time Bound Programme on elimination of identified 
NTBs tend to focus on only those NTBs that affect formal trading, the analysis has gone a 
step further to establish, through consultation with EAC and literature review, even those 
NTBs that affect, particularly, the informal traders whom, as it is disclosed through various 
surveys, conduct nearly half the full trade within EAC.1

⇒	 Analysis of the EAC NTB Act by considering its key provisions, strengths and weaknesses 
and responsiveness of the Act towards addressing key issues facing all traders including 
women cross-border traders and other informal traders generally.

⇒	 The above sets of analysis have then been distilled further to come up with key policy 
issues for consideration in the development of appropriate approaches and guidelines for 
use in the development of the Monitoring Scorecard for the implementation of the NTB Act.

⇒	 The key perspectives and strategic objectives of the Monitoring Scorecard have then been 
developed into a logical map (the Scorecard) and measures (indicators) for all the objectives 
have been presented. Of particular note regarding the interpretation and use of the Scorecard 
is the fact that it is a living document that can be further distilled by its future Users to 
amend and recommend further measures under each objective as may be appropriate to 
serve specific interests, provided there is consensus in those interests and that they are 
justifiable within the prisms of the proposed Scorecard.

1  As revealed through the regular Surveys by Uganda Bureau of Statistics (2007, 2009, 2010) etc.



Scorecard On Implementation Of Eac Elimination Of Non-Tariff Barriers Act |  Page  9

Chapter 2 

Experience in Elimination of Non-Tariff Barriers to 
Goods Trade in the East African Community

The East African Community (EAC) launched a regional common market in July 2010. This followed 
closely on the full implementation of the customs union, which was realized in January 2010 
after a five-year transition period. While all the partners have been able to eliminate a significant 
proportion of tariffs on intra-EAC trade and agree on a common external tariff, there has been more 
limited progress in addressing trade restrictive non-tariff measures (NTMs), which are referred to as 
non-tariff barriers (NTBs). These NTBs can be just as troublesome as tariffs for exporting countries. 
NTBs include any of a number of hindrances that restrict the ability of companies to export and 
they may now have a greater impact on trade than tariffs. The NTB’s within the EAC present a 
serious challenge to trade with an EAC-wide cost estimate of NTBs (2010) being approximately 
US$500 million2. This is as far as formal trade is concerned and the cost is likely to be much higher 
if costs of NTBs facing informal trades were to be brought to the fold.

Taxonomy of Non-Tariff Barriers
The multilateral agreements of the WTO have focused on developing core principles for addressing 
NTBs, including transparency, non-discrimination, and proportionality. Using these three principles, 
the WTO members developed taxonomies for classifying NTBs with the objective of defining 
appropriate design criteria. According to the WTO, the NTBs are categorised into the following 
seven taxonomies:

⇒	 Category 1: Government participation in trade and restrictive practices tolerated by 
government

⇒	 Category 2: Customs and administrative entry procedures

⇒	 Category 3: Technical Barriers to Trade

⇒	 Category 4: SPS Measures

⇒	 Category 5: Specific Limitations

⇒	 Category 6: Charges on imports

⇒	 Category 7: Other (Procedural Problems)

 
 

2 https://www.trademarkea.com/news/elimination-of-non-tariff-barriers-advances-trade-within-eac/   published 
on 21st April 2016 and accessed on 20th September 2016.
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Addressing Non-Tariff Barriers in the EAC
The Reports of the 16th and the 19th EAC Regional Forums on NTBs of December, 2014 in Kigali, 
Rwanda and December 2015 in Nairobi, Kenya provide the following updates on the status of the 
EAC Time Bound Programme on elimination of identified NTBs. According to the two Reports, 78 
NTBs had been cumulatively resolved between 2009 and 2014. Additionally, thereafter, 18 NTBs 
have been resolved, bringing the total number of all eliminated NTBs to 95 as at December 2015.
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Table 1: Status of Elimination of NTBs in EAC

Status of NTBs As at Dec 2014 As at Dec 20153

Unresolved NTBs 18 22

New NTBs Reported 4 1

NTBs Resolved Cumulatively 78 95

Source: EAC, Status of Elimination of NTBs: Volume 8 –December, 20143

The trends of elimination of NTBs in the EAC indicate that the most prevalent type of NTBs in the EAC 
are those in Category 7 (Other Procedural Problems) followed by those in Category 2 (Customs and 
Administrative Entry Procedures) of the WTO taxonomy of NTBs. Moreover, these two Categories of 
NTBs have dominated both the list of resolved and unresolved NTBs according to the Report of the 
EAC Time-Bound Programme on Elimination of NTBs as at December 2014 and 2015 (see Figures 
2a and 2b). Additionally, from the Report of December 2015, NTBs in Category 3 (Technical Barriers 
to Trade) and Category 5 (Specific Limitations) have risen in importance (see Figure 4).

Fig. 2a). Resolved NTBs (78), December 2014        Fig. 2b). Unresolved NTBs (18), December 2014

Source: EAC, Status of Elimination of NTBs: Volume 8 –December, 2014

As per the December 2015 Report, Tanzania leads (8 out of 22) in the list of NTBs imposed by the 
specific EAC Partner States followed by Uganda (5 out of 22) while Burundi has zero (0) NTB that 
is specific to itself. In addition, there are four similar types of NTBs that are imposed by all the five 
Partner States (see Figure 3a). On the other hand, Kenya is the EAC Partner State affected by the 
majority of NTBs imposed in the region (13 out of 22) followed by Rwanda (9), Uganda (8), Burundi 
(7) and Tanzania and (6) (see Figure 3b). Considering that Kenya is the leading intra-EAC exporter, 
such a high number of NTBs that are directly imposed on its goods trade would have a higher 
impact if they were resolved.

Figure 3a: Unresolved NTBs Per Partner State        Figure 3b: Unresolved NTBs Affecting Partner State 

Source: Author’s Computation from Report on Status of Elimination of NTBs in EAC, December, 2015

3   See Appendix for the full List of Unresolved NTBs as at December 2015 
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According to Table 2, which provides a summary of the main source of unresolved NTBs affecting 
the specific EAC Partner States, it is apparent that Tanzania leads as the main source of country-
specific NTBs affecting all other EAC Partner States: 2 NTBs against Burundi, 5 against Kenya, 3 
against Rwanda and 2 against Uganda. On the other hand, Burundi imposes no specific NTB of 
itself against any EAC Partner State apart from those NTBs that are commonly imposed by all the 
Partner States (see the list below). 

Table 2: Main Country Sources of NTBs Affecting Respective EAC Partner States

Country Source of NTBs

NTB Recipient Burundi Kenya Rwanda Uganda Tanzania All EAC Total

Burundi 0 1 0 0 2 4 7

Kenya 0 0 1 3 5 4 13

Rwanda 0 0 0 2 3 4 9

Uganda 0 2 0 0 2 4 8

Tanzania 0 1 0 1 0 4 6

Source: Author’s Computation from Report on Status of Elimination of NTBs in EAC, December, 2015

The NTBs that are simultaneously imposed by all the Partner States are four and are listed below:

⇒	 Lack of coordination among the numerous institutions involved in testing goods

⇒	 Border management institutions’ working hours are not harmonized

⇒	 Non-harmonized road user charges / road tolls

⇒	 Numerous monetary charges required by various agencies in the EAC Partner States for 
the export of milk

While there were 18 unresolved NTBs as at December 2014, four new NTBs emerged and so as 
at December 2015 there were a total of 22 unresolved NTBs. Most of the present NTBs belong to 
Category 7 (Other Procedural Problems) at 41% while Categories 2, 3 and 5 are equally importance 
in terms of prevalence of NTBs under them (14% each) (see Figure 4). 
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Figure 4. Unresolved NTBs (22) as at December 2015
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14%
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Category 5: Specific Limitations
14%

Category 6: Charges 
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9%

Category 7: Other 
(Procedural Problems)

41%

Source: Author’s Computation from Report on Status of Elimination of NTBs in EAC, December, 2015

Mechanisms of Elimination of NTBs in the EAC
Article 13 of the EAC Customs Union Protocol makes specific reference to the need to eliminate 
NTBs and to refrain from imposing new ones. All Partner States are therefore obliged to formulate 
a mechanism to identify and eliminate such NTBs. 

To-date, EAC Partner States have made progress on addressing NTBs, and the EAC Secretariat with 
support from Ministers and Heads of State has entered into commitments to eliminate and reduce 
NTBs. All the Partners recognize that realizing the vision of the EAC to create an integrated market 
requires the reduction and removal of NTBs. To date, the approach has focused on developing 
national-level focal points (NFPs) and publicizing specific NTBs. Establishing formal notification 
requirements is an important element in monitoring NTBs and represents a necessary condition. 
However, moving from identifying NTBs to their reduction and removal has proven to be more 
challenging.

The EAC Customs Union Protocol defines NTBs as “administrative and technical requirements that 
may be embedded in government laws, regulations, and practices at the national and local level of 
a Partner State and are imposed on the movement of goods.” Implementing this Article remains a 
major challenge for all five Partner States. 

Identifying and classifying NTBs is often not straightforward as specific administrative practices and 
legislation have evolved over time in response to political economy developments at the national 
and local level. These practices inevitably pre-date the initiative to move towards a Common 
Market in East Africa and also pre-date the establishment of the WTO. Over the past several years 
the EAC Partner States and the EAC Secretariat have devoted considerable attention to addressing 
NTBs. A series of detailed studies has identified specific measures based on surveys undertaken by 
private sector advocacy organizations in the region. Further studies have made recommendations 
for establishing an implementation mechanism to facilitate their reduction and removal. As part of 
this process, Partner States have established National Monitoring Committees (NMCs).
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The EAC Partner States have adopted a Time-bound Program for the Elimination of Identified 
Non-Tariff Barriers since 2009. In practice, there have been some successes but also difficulties 
in removing NTBs over the last 7 years (see Table 1). While a number of NTBs may be explicitly 
protectionist, the majority of NTBs seek to meet an agreed regulatory objective—such as food safety 
or product safety. While there may be a consensus that an existing NTB should be abolished this 
has never meant that there is agreement on how to meet legitimate regulatory objectives in a less 
trade restrictive manner.

The publication of Non-Tariff Barriers in EAC (now available on the EAC Web site for download) 
along with the existence of a high-profile forum within the EAC for discussing NTBs represents a 
major step forward. However, EAC Partner States and the Secretariat face the challenge of moving 
from identifying and discussing NTBs to implementing regulatory reforms and reducing trade 
restrictive measures. 

Presently, there is no mechanism for ensuring that Partner States follow a process of either justifying 
the NTB or agreeing to remove it once an NTB is identified and publicized. The EAC Elimination of 
NTB Act (discussed in Chapter 3) is the first attempt to plug this gap as it attempts to clearly define 
a monitoring mechanism with time limits for actions. As the EAC NTB Law is yet to be ratified by all 
Partner States4, it means dominant approach by each Partner State is the “moral suasion” approach  
where each Partner State volunteers to remove and/or undertake reforms against the listed NTBs 
without being subjected to possible sanctions for non-compliance. It can be hoped, however, that 
once the Elimination of the NTBs Act is fully in force that it would yield significant progress in the 
elimination of the NTBs. The NTB Law provides for a more formal legally binding mechanisms with 
sanctions similar to what is practiced by the European Union.

Review of the NTBs facing Informal Cross Border Traders in the EAC
Besides the list of NTBs reported in the official reports of the EAC Time-Bound Programme on 
Elimination of NTBs, informal traders often suffer undocumented NTBs which never make to the 
official reports of the EAC. It is important that the implementation of the EAC Elimination of NTBs 
Act pay attention to all NTBs whether formally recorded or otherwise that face all traders within EAC 
including informal cross border trade (ICBT). This is particularly important given the contribution of 
informal trade to specific development goals such as employment creation and poverty reduction 
through informal trading that benefit mostly women as they are the majority of players in the 
informal economy.

Players in the ICBT are perpetually progressing what others have come to regard as the ‘real’ but 
‘invisible’ integration of Africa’s economies and their people at a time when formal integration 
efforts are still fraught with many constraints. An important observation is that for all African 
countries ICBT is dominated by women. In the SADC region, women comprise about 70 percent of 
those involved in ICBT (UN Women, 2011; Afrika and Ajumbo, 2012). In Western and Central Africa 
nearly 60 percent of informal traders are women (Afrika and Ajumbo, 2012). 

The ICBT has been ongoing for several years and is an important cash-earning activity. In a context 
of feminisation of poverty, the ICBT is often considered as offering a lot of employment and income 
opportunities to women traders. Thus, the ICBT appears to play a vital role in alleviating poverty 
and promoting women economic empowerment (Chen & al., 2006). Yet, while it remains a vital 
part of rural economic activity and invisible regional integration, ICBT has been ignored by African 
States for long.

Although still limited, increasing attention is being paid by policy makers to this sector. But, 
despite the prominence and seeming importance of these activities to regional trade, economic 

4  To-date only Kenya and Tanzania have ratified the EAC Elimination of NTB Act
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development, poverty alleviation, the organization of regional markets and regional integration it 
remains a significantly under-acknowledged and under-researched area in Africa’s regional and 
international trade activities. The lack of attention paid by policy-makers to the activities of ICBT 
actors reflects, in part, the limited amount of information about their activities as well as who they 
are. Thus, without any good quality data and information on ICBT, trade policies and integration 
strategies in Africa, including strategies to eliminate NTBs as is the case with the EAC Elimination 
of NTBs Act are all lacking on accurate or, more specifically, half the trade data and challenges 
affecting trade. This is why this particular research has sought the incorporation of NTBs facing 
ICBT players within the watch the EAC Elimination of NTBs Act for purposes of eliminating them in 
addition to those NTBs formally recognised in the official reports of the EAC.

The full list of the NTBs facing ICBT is as indeterminate as indeed this is an evolving field just as is 
the case with the NTBs facing formal traders. NTBs keep emerging as others are eliminated. What 
is important is that regular process of identification of NTBs is undertaken with the participation 
of all business stakeholders and that the identified NTBs are officially documented and published 
in easy-to-access platforms. Meanwhile, the report has listed the NTBs in the Table 3 below that 
were identified in consultation with EASSI to be facing, particularly, women in ICBT. In addition, 
further NTBs facing ICBT have been discussed below as identified from literature review that was 
undertaken.

Table 3: Common list of NTBs reported by the WCBTs

The NTBs reported by women cross border traders.

⇒	 High taxes on certain goods commonly traded by women such as rice, wheat flour, 
beverage, macrons among others.

⇒	 High taxes on certain goods such as rice, wheat, beverage, is a measure to protect the 
domestic market and the producers of such goods.

⇒	 Network failure; customs inability to access and use the ASYCUDA system increases the 
amount of time to clear products at the border.  

⇒	 Customs agents’ joint declaration of goods in order to maximize profits increases delay 
in clearing of goods across the border. 

⇒	 Some officials still charge un-receipted taxes on goods below $2000, i.e small traders 
who cross borders using bicycles are surcharged.

⇒	 Unclear rules of origin or misinterpretation of rules of origin. Some customs officials and 
cross border traders often feign ignorance of the revised rules of origin in order to block 
trade or create incentives that predispose informal traders to bribe them.

⇒	 Limited knowledge on customs procedures also hinders trade. This is because some 
traders neither know importance of some offices or the correct charges paid to the offices.

⇒	 Non uniform sanitary and phyto-sanitary standards make trade across borders difficult. 
This is because standards on one side of the border may not be recognized on the other 
side of the border.

⇒	 Language barrier: this is due to the fact that the simplified certificate of origin is in 
Kiswahili, French and English and yet very many WCBTs are illiterate and cannot use the 
simplified certificate of origin. 
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The NTBs reported by women cross border traders.

⇒	 Limited access to finance is one of the greatest barriers to trade faced by women cross 
border traders. 

⇒	 Sexual and gender based violence: several women have complained of the sexual 
advances made to them by the border officials and agents, drivers, police and fellow 
traders. At times, some of the women are violated sexually by their male trading partners 
or drivers while in transit and they suffer in silence.  

⇒	 Corruption by the government officials such as police, county officials, enforcement and 
other border officials. WCTBs claim that they are easily manipulated into bribing to have 
their goods cleared fast or to have their goods released from the customs territory. 

⇒	 Lack of financial institutions at some of the borders to an extent creates a barrier to trade.

The AfDB, 2012 and Uganda Bureau of Statistics, 2013) place lack of formal employment opportunities 
as the foremost push factor for engaging in ICBT. It is found that ICBT offers employment cushion to 
semiskilled and unskilled labour whose supply has been increasing in both relative and absolute 
terms in most African countries but who are unlikely to be absorbed by the formal sector where 
increasing demands are for skilled labour. 

Difficulties of conforming to all the trading documents requirements applicable in the formal 
sector is another primary push factor to women resorting to informal trading. Traders would 
rather avoid customs control than go through the lengthy and cumbersome, yet mandatory, 
documentation required for formal trading. Documentation requirements such as acquisition of 
rules of origin certificate, sanitary and phyto-sanitary certificates (EASSI, 2012), non-transparent 
and divergent regulatory requirements and conflicting local bi-laws (Lesser and Moisé-Leeman, 
2009; Masinjila, 2009) feature as some of the documentation challenges as they result in delays 
and detention of consignment. They also increase costs of trading and discourage women traders 
from using formal routes. 

Misuse of office by customs and security agents does also contribute to ICBT particularly by 
women who lack information on regional trade treaties and protocols. Women trading 
between the border posts of Kenya-Uganda and Rwanda-Burundi prefer to use middlemen 
and brokers who appear to facilitate trading and shield them from unprofessional behaviour 
of customs and security officials (Masinjila, 2009). In some cases, the women in ICBT may 
be well aware of various general provisions of the protocols and treaty provisions but they 
attribute their continued engagement in ICBT to the presence of physical5 and technical6 

barriers in formal trade, incentives inherent in ICBT as well as to socio-economic problems 
hindering beneficial engagement in formal trading (Ogalo, 2010). ICBT is also prevalent where 
there are restrictive trade regimes or subsidy policies in a country. 

In terms of pull factors, gainful business opportunities arising from trade practices that create 
shortage of essential commodities7  in certain countries or from high price differentials between 
neighbouring countries due to, for instance, high transportation costs in a landlocked neighbouring 
country prompt traders into the ICBT business. 

5  The typical physical barriers to trade could include the location of some important trade facilitation agency offices 
that provide, for instance, rules of origin certification and SPS certificates. Most of these offices are located away 
from the borders and traders and it is costly for traders to travel over long distances to get them.

6  The technical barriers in this case would include network failure -customs inability to access and use the available 
online clearance systems which increases the amount of time to clear products at the border; unclear rules of 
origin or misinterpretation of rules of origin; limited knowledge on customs procedures etc.

7  Sometimes the shortage of essential commodities is created through export bans on selected commodities due to 
domestic interests and protectionist tendencies.
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Weak trade-related services also create certain NTBs to ICBT players and push them into this 
form of trade. Due to the lack of banking and currency exchange services in most of the border 
sites, the informal money-changers regularly inflate the exchange rates, thus reducing the profit 
margins of trade in this area.

Lack of information on regional trading agreements and protocols is equally a major problem as 
most women are not well informed on existing tariffs, customs regulations, documents required 
for trade and even opportunities offered, such as those provided by the East African Community 
(EAC) Customs Union Protocol. This subjects them to exploitative relations with intermediaries 
who often distort information (CUTS, 2016). Some of the traders are unable to complete import 
declaration forms, or fear to fill them out due to ignorance of what they entail. Often women in ICBT 
are surprised to learn about goods that are subject to taxes and those that are duty-free under the 
formal trade route (EASSI, 2012) notwithstanding most are engaged in trading small amounts of 
agricultural products and consumables produced within the region. 

In a nutshell, the following feature prominently from the literature reviewed as some of the common 
NTBs facing ICBT and these should also be factored into the NTB Act with a view to monitoring 
progress in their elimination in order to create a conducive business environment for all traders 
in the EAC and to progressively create conditions that encourage formalisation of trade within the 
EAC:

•	 Shortage of essential commodities in neighboring country;

•	 Trade policies and regulations creating general shortages and non-availability of specific goods;

•	 Lack of trade facilitation depicted by cumbersome, lengthy and complex customs and 
administrative procedures;

•	 Misuse of office by customs and security agents;

•	 Lack of information on regional trade treaties and protocols;

•	 Inadequate border infrastructure;

•	 High transportation costs due to poor infrastructure and bribery paid to traffic police; 

•	 Administrative harassment and human rights abuses (including sexual), violence, molestation, 
verbal abuse and insults;

•	 High cost of trade due to insecurity, confiscation of goods, fines and forced bribes to customs;

•	 Complexities of cross border trade rules and regulations;

•	 Lack of access to market linkages and information;

•	 Lack of access to currency exchange facilities;

•	 Prohibitive’ taxes and high transaction and compliance costs.

Key Policy Issues Drawn from Analysis of Elimination of NTBs in EAC
The commitment of the EAC Partner States and the EAC Secretariat to reduce and remove NTBs 
has, to date, focused on identifying specific NTBs and establishing NMCs. Raising awareness and 
improving transparency over NTBs represent necessary first steps; however, it is apparent from the 
lack of progress in removing NTBs in East Africa that this approach is not sufficient. Developing an 
effective program for reducing NTB requires governments, the private sector, and civil society to 
consider the following policy issues.

a) Compliance of Existing NTBs with WTO Commitments: All existing identified NTBs should 
be subjected to a WTO Compliance review to ensure that the measure is transparent, 
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non-discriminatory, and minimizes trade restrictiveness. EAC Ministers could consider 
establishing a transparent rule that when an NTB is found to be non-compliant with the 
WTO the Partner State is required to abolish or modify the measure to ensure compliance 
within the shortest period possible (say 6 months). This is consistent with each of the Partner 
States committing to implement their commitments under GATT 1994 Articles V, VIII, and X.

b) Formal Notification of Proposed NTBs: All proposed new regulatory measures/procedures 
should be required to be reported to the other Partners and the EAC Secretariat in advance 
to allow time for consultation and review. When Partner States report new regulatory 
requirements or procedures to the EAC Secretariat and each other they should also notify 
the WTO. For simplification, the reporting requirements should be identical. The experience 
of the WTO, and the SPS and TBT Committees represent a relevant model for notification, 
reporting and discussion.

c) Regulatory impact analysis of the NTBs: Prior to any modifications or new technical 
regulations being announced, the Partner Country should undertake a regulatory impact 
analysis (RIA) of their own NTBs. While the RIA is widely used in developed economies, it is 
rarely undertaken in developing countries. The RIA assesses the likely economic and social 
impact of a proposed regulation. 

d) Enhancing Collaboration and Partnerships: This is an area where donors could potentially 
provide technical assistance to develop capacity for the EAC to undertake RIAs and it is 
therefore important that development of partnerships is integrated within the EAC Elimination 
of NTBs Act.

e) Publicising Existing and Proposed NTBs: The EAC and Partner States should commit to 
ensuring all existing trade documentation requirements, policies, regulations, administrative 
procedures, and any related fees and charges relating to the importation and export of 
goods are readily available through a publicized web site. Provision should also be made 
for all proposed changes to technical regulations to be posted on the web site with a 
facility for interested parties to submit comments. This is important to enhance awareness 
of businesses of the applicable trade-related requirements and to enable them, where 
necessary, to challenge any practices that do not have a legal basis.

f) Effective Dispute Settlement Mechanism: The EAC Partner States and the Secretariat should 
ensure that the dispute settlement system is not only in place and ready to address NTBs 
but that such a mechanism is in fact effective. The experience of the EU in establishing a 
legally binding mechanism with sanctions for non-compliance provides a relevant model.

g) Justification for Enforcing the NTB: The majority of unresolved and resolved NTBs is in 
the category 7 of the WTO NTB taxonomy. NTBs falling into this category are not easily 
justifiable by means of any legal basis rather than domestic interests and protectionism. 
While NTBs are dynamic and new ones keep emerging, it is important while updating the 
inventory of NTB clusters to also provide justification for imposition of the new NTBs and 
their impact to intra-EAC trade.

h) Technical Capacity Issues: The National Monitoring Committees incorporate different trade 
stakeholders including businesses, business associations, trade facilitation agencies, line 
Ministries, civil society among others where each play different complementary roles. Effective 
participation at this level is important for all stakeholders. Therefore, capacity constraints 
that could hamper effective participation such as understanding of trade terminologies, 
identification of NTBs, understanding trade rules, and capacity for critical analysis e.g. of 
impacts of NTBs need to be built within this platform.
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Chapter 3

Review of The EAC Elimination of the NTB Act, 
2015

This Chapter seeks to dissect the key provisions of the NTB Act, divided into five sections, and 
provide analysis of its key strengths and weakness, and responsiveness towards addressing key 
issues facing women cross-border traders and other informal traders generally.

Objective of the Act
The objective of the Act as defined in Part I (Preliminary Provisions) is to enhance and facilitate 
trade in goods within the EAC through (a) the removal of conditions that affect and distort trade, (b) 
creation of an enabling environment to trade and support effective movement of goods within the 
Community, and (c) the removal of restrictions that complicate processes or raise cost of trading 
within the Community. The NTBs shall be categorised using the WTO’s taxonomy of NTBs and there 
is room for the Council to list any other activities within those schedules.

Prohibition of Activities that create NTBs
There is no strict determination of the “conditions”, “restrictions” or factors that distort trade and 
constrain business environment in relation to trading within EAC, perhaps, due to the fluid nature 
of NTBs. Indeed, there are many factors or activities that can impede on the business environment 
and the effective movement of goods across borders in the Community. The Act does not list these 
factors or activities; however, it is anticipated that regular research, surveys and onsite visits will 
be made to identify and monitor such factors and activities obtaining in each Partner State that 
could act as an NTB. Some of these have been referenced in the literature reviewed in Chapter 2 
and in the Schedule of EAC Time-Bound Programme on Elimination of NTBs. The specific ones that 
affect informal traders include access to trade documents, poor infrastructure that cause logistical 
delays in moving goods, export bans on certain commodities, corruption and poor participation of 
business stakeholders especially in reporting the NTBs that they encounter on a day-to-day basis.

Article 6 of the Act specifically recognises the role of trade facilitation (TF) institutions and their 
employees in engaging in unauthorised/illegal acts that create NTBs. A critical analysis of this 
Article highlights two main things that would have to be factored into the Scorecard: 

⇒	 Weak leadership: this is reflected in the arbitrariness of decisions by some TF officers that 
cause NTBs; for instance, inapplicable surcharges and customs bonds; prolonged delays 
in resolving NTBs that have been identified and notified to the offending Partner States. 
Weak leadership may also be reflected in the manner in which NMCs, NFPs and Council 
operate and get to resolve an NTB. Lastly, weak leadership is also reflected in the lack of 
effective ways to ‘police’ the police to avert them from taking bribes and involving in other 
corrupt practices.

⇒	 Lack of respect for systems integrity: It is reported in the literature reviewed that some 
TF officers may deliberately create system malfunction so as to benefit in unofficial ways. 
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In some cases, some Partner States also do not recognise the Rules of Origin (RoO) and/or 
standards of other Partner States without any scientific justification. These are issues of 
sheer lack of integrity to the set up systems that are meant to promote free circulation of 
goods within the Community.

The Act is clear on some of the specific costs of NTBs which would have to be factored into the 
Scorecard as measures of success once the associated NTBs are eliminated. According to Article 6 
such losses include: 

⇒	 additional costs to trade incurred through unofficial practices or surcharges

⇒	 wastage of business time

⇒	 loss of business opportunities (for instance where delay to reach the market on time may 
result in loss through perishability of goods or missing target time of the market)

⇒	 loss of market penetration, for instance due to unjustifiable export/import ban and/or 
restrictions.

Participatory research is anticipated and should involve diversified business stakeholders and trade 
facilitation agencies. Such research will include review of Partner States’ trade practices, customs 
procedures and other measures in place to remove existing NTBs. It will also involve regulatory 
impact assessments and costs of NTBs which is anticipated in Article 11(2a) of the NTB Act.

Impact of the NTB Act
When all is said and done, the effective implementation of the NTB Act should result in increased 
trade and profitability of trading within the EAC following elimination of NTBs as indeed stated in 
the Objective of this Act –to enhance and facilitate trade (see Article 3).

The Operational Mechanisms
Public-Private Platforms and Membership

Part III of the NTB Act establishes the National Monitoring Committees and National Focal Points 
as the Secretariat by each Partner State. It states that the membership to the NMC shall consist of 
representatives of the Government and the private sector (Article 7 (3)). However, it misses to pay 
attention to the need for inclusivity and diversity in the representation both from the public and 
private sector. Representation from the public sector should include Line Ministries in charge of 
Gender, Infrastructure and Transport, and Police while from the private sector side, it is important 
to reflect the diversity of the sector including women in trade associations.

Compensation Mechanism

The Act introduces in Article 6(2) a compensation mechanism where “a Partner State whose 
public officer or institution engages in any of the activities [that causes NTBs] shall [be required to] 
compensate the affected party for the loss caused…as may be determined by the Council”.

Provision for sanctions against non-compliance and compensations against losses caused due 
to NTBs appears to be a great value of the NTB Act. It is anticipated that the Council will be the 
one to recommend these to the Summit. This s where the challenge lies according to the Petition 
by the Kenya Association of Manufacturers (KAM) to the President of Kenya not to ratify the Act 
(even though Kenya ended up ratifying without addressing the concern raised by the industry 
players). The concern expressed is the desire for the EAC Court of Justice (and not the Council) to 
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have jurisdiction over trade disputes as it is viewed as the overarching and politically-independent 
organ for ensuring compliance with the Treaty and Protocols. According to the Petition by KAM, 
this proposal seemed to have gained acceptance in October 2013 by the Regional Technical 
Committee on Non-Tariff Barriers to Trade and forwarded the Sectoral Council on Industry Finance 
and Investment (SCTIFI). However, this position did not gain traction at the level of the Sectoral 
Committee on Legal Affairs and was summarily expunged. KAM’s position was informed by evidence 
showing that the “already existing mechanisms” (that of the Council to handle trade disputes and 
sanctions) had not helped to promote free movement of goods across the region and so could not 
be reverted to as the institutional mechanisms to handle issues on NTBs in the Community.

Procedure for Elimination of NTBs 

Part IV of the Act identifies three mechanisms to eliminate NTBs: mutual agreement of Partner 
States; implementation of the EAC Time Bound Programme for Elimination of NTBs; and regulations, 
directives or recommendations of the Council of Ministers. There is a dispute resolution process 
which refers the matter to the Secretary General and then Council of Ministers, rather than the 
EAC Court of Justice. The concerns around this has been discussed in the preceding sub-section 
above. Additionally, the reporting tools are gender blind i.e. the online platform does not highlight 
or reflect the sex of the complainant. The Time Bound Programme could also be improved by 
including gender statistics as an additional data point. 

Exemptions

Notwithstanding the spirit of the NTB Act, Part V of the Act provides for instances of exemptions. It 
allows Partner States to take temporary provisions in the interest of defence and security, public 
safety or public health, which would otherwise amount to NTBs, provided that other Partner Sates 
are notified of the temporary measure. 

Enforcement of the Act

Finally, Part V states that the EAC Elimination of NTBs Act takes precedence over laws of Partner 
States and it shall be inforce once adopted by all Partner States. To-date, only Kenya and Tanzania 
have ratified while the rest three EAC Partner States are yet to ratify the Act so that it can be 
domesticated.

Key Policy Issues in the Elimination of NTBs Act
Key reservations: there are key reservations with the Act, which could explain the reluctance by 
the three Partner States of Burundi, Rwanda and Uganda to ratify the Act. These are to do with the 
fact that provision of alternative dispute resolution (ADR) through the long chain of NMCs-Secretary 
General-Council-Summit rather than through the EAC Court of Justice (EACJ) has completely 
weakened the NTB Law. A way forward is to amend this law but it has first to be implemented 
before any amendments can be proposed. In Kenya, the law has to be implemented first for six 
months before it can be implemented.

Protectionism and national interests are partly instigated by the private sector of the respective 
Partner States. This goes against the spirit of integration and would have a negative implication for 
cross-border ventures or establishing business subsidiaries in other partner states.  It is important 
that where a Partner State undertake exemptions to the NTB Act as per the provisions of Part V of 
the Act that such exemptions are notified to other Partner States in time for their response, and 
that a regulatory impact assessments report of such exemptions that cause NTBs accompany the 
notifications on the exemptions.
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Insufficient sensitisation: Another broad and shared concern linked to the implementation of the 
NTB Act relates to insufficient sensitisation at the grass-root level, so among small-scale traders in 
particular who tend to be most affected by NTBs, in relation to what NTBs are and how it is possible 
to report them, and request and support their elimination.

Collective Political Support to the Act: Notwithstanding these concerns, the NTB Act remains a 
landmark milestone in the work in support of the progressive elimination of NTBs within the EAC, 
though it will require collective political support across the Partner States and their TF institutions 
and officers as it is put into action. The experience with the elimination of the NTBs prior to the Act 
indicates that to a great extent “moral suasion” has delivered and there are now 95NTBs that have 
been eliminated between 2009 and 2010. The Law if effectively implemented will give a big push 
to the efforts to substantially reduce the NTBs in the Community and lead to enhanced business 
environment, increased trading and welfare benefits both to the business community and the EAC 
Community and its citizens.
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Chapter 4: 

Proposed Approach to Development of the 
Scorecard for the EAC Elimination of NTBs Law

The first place to begin the process of developing the EAC NTB Elimination Scorecard is to understand 
the objective of the Act. This also helps to monitor the implementation and delivery of the Act. The 
main objective of the NTB Act is spelt as: to enhance and facilitate trade within EAC. Two key 
questions that have to be addressed on this objective are: why is it important to enhance and 
facilitate trade? And, how could this objective be measured? There could be variable answers to 
these two questions. But, the key reason for seeking to enhance and facilitate trade is to create or 
derive value for the private sector because that has positive effects on the host economies. Such 
‘value’ is to be measured as nominal increases in trade value and increase in profitability. These 
two fundamental high-end objectives (outcomes) are currently being curtailed by the existence of 
NTBs. 

By breaking down the objective of the Act’s objective, four Strategic Themes emerge; namely, 
Advocacy, Values System, Partnerships, and Sustainability. Advocacy is an important theme in 
the implementation of the Act. Equally, there must be shared value system as the law will be 
implemented through human interactions working with set systems and standards. Partnerships 
are also key to support the advocacy activities including capacity building, generating legitimacy 
of agreed action points and also plays a key role in establishing systems and standards. Lastly, 
sustainability of the gains made in eliminating the NTBs has to be ensured by creating a strategy 
to prevent a rollback on the gains made in eliminating NTBs.

Each of these four Strategic Themes could be delivered through any number of strategic objectives. 
What is important is that those strategic objectives would have to serve or be aligned within Four 
Perspectives that are basic to implementation of the NTB Act: 

⇒	 Capacity Enhancement, 

⇒	 Efficient Internal Business Processes, 

⇒	 Improved Business Environment, and,

⇒	 Value Creation

These four perspectives form the foundation for effective implementation of the NTB Act. Each 
of these perspectives embody a set of strategic objectives which may vary across different 
stakeholders involved in supporting, monitoring and tracking implementation of the NBT Act. 
Therefore, the strategic objectives identified in this report have been carefully chosen through  
consultation with a number of stakeholders. These have been discussed below 
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Capacity Enhancement 
Activities 

1. Increasing NTB Information 
Generation and Sharing 

2. Improving NTB leadership 
3. Improving NTB Removal 

Infrastructure  

Efficient Internal Business 
Processes Outputs 

4. Increased Stakeholder 
Participation  

5. Enhanced Integrity 
6. Increased Efficiency 

Four Perspectives 

Improved Business 
Environment Outcomes 

7. Reduced NTBs 
8. Reduced Trade Costs 

Ten Strategic Objectives  

Value Creation 
Impact 

9. Increased Trade 
10. Increased Profitability 

Capacity Enhancement
There is a lot of capacity-enhancement areas needed to be instituted in order to ground strongly 
the implementation and realisation of the Act. The capacity-enhancement areas would fall under 
the following three strategic objective categories:

a) Increasing NTB Information Generation and Sharing with the stakeholders in order to 
empower stakeholders within the NMCs, NFPs, Secretariat and even Council and Summit. 
Empowerment through information helps various parties to take effective decisions.

Proposed indicators to track under this strategic objective area

a) Updates on policies, laws and regulations relating to NTBs in each PS

b) Studies (surveys, case studies, visits) conducted annually on PS NTBs

c) Established process of elimination of NTBs by each PS

d) NTB awareness creation activities by each PS

e) Collaborations established with SME associations in undertaking NTB 
studies (and surveys)

b) Improving NTB Elimination Leadership at all levels (NFP, NMC, Council, TF Agencies) for 
NTB elimination in order to enhance integrity. Integrity is key to respecting the rule of law 
and supporting effective implementation of the NTB Act.
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Proposed indicators to track under this strategic objective area

a) Diversity of membership to the PS National Monitoring Mechanism (NMC)

b) NTB Committees and SWGs established per PS

c) Meetings held by NMCs regularly in each PS (assumes NTB Committees 
are working)

d) Reports of NTB disputes referred to other PS NMCs, Secretary General and 
Council

e) Capacity-building trainings organised for NTB stakeholders in each PS

c) Improving NTB Removal Infrastructure: Ultimately, the NTB Act fails to pay specific 
attention to the NTBs related to infrastructure as indeed these could prove very costly and 
negate the spirit of implementation of the law. Such infrastructure may include information 
infrastructure such as provision for electronic certificate of origin, electronic mechanism 
for traders to report NTBs, establishment of One-Stop-Border-Posts and devolving locations 
for obtaining important trade documents as opposed to having them all collected from the 
Capitals. These are important capacity gaps that would have to be factored in during the 
implementation of the Act.

Apart from generating and sharing information, there would be need to set up different levels 
of knowledge repositories on NTBs. An up-to-date resource centre has to be established as 
part of building the capacity of the NMCs to be able to function efficiently. This will act as 
the repository of the various survey reports, research products and policy recommendations 
generated by stakeholders at the MNCs. What is more, such information must be easy to 
access by all stakeholders.

Proposed indicators to track under this strategic objective area

a) Trading borders built as OSBPs (& has IBM system) across all internal EAC 
borders

b) Toll-free NTB reporting mechanism established by each PS

c) Established a functionally efficient electronic tool for issuing trade certificates

d) Up-to-date NTB Resource Centre with online portal established by each PS

e) Reduced trade facilitation systems breakdown/congestion rate

Efficiency of the Internal Processes 
The delivery of these capacity areas would serve a very important focus area of the NTB Act –that 
is, efficiency of the internal processes with three main objectives in mind: 
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a) Increasing efficiency of business processes,

Proposed indicators to track under this strategic objective area

a) Time taken to change policies/laws/regulations reported as containing or 
leading to NTBs

b) Number of hours per day that OSBPs are in operation

c) Increase in number of export/import certificates issued electronically e.g. SPS, 
RoO certificates etc.

d) Percent reduction in time spent by traders (data to be gender disaggregated) 
in application for and issuance of trade certificate/documents (RoO, SPS, TBT 
etc.)

b) Enhancing Integrity to Trading Regulations

Proposed indicators to track under this strategic objective area

a) Reduction of cases of unauthorised payments charged on SME traders of 
both gender (e.g. amounts spent on fines, forced bribes at border entry/exit 
points, roadblocks, weighbridges etc. to facilitate clearance of goods)

b) Reduction of time taken to respond to NTB queries/complaints and make 
compensation for arbitrated NTB cases (for instance to avoid increases in 
backlog of NTB court cases) 

c) Reduction of number of unofficial requirements/procedures to trade in each 
PS

d) Reports of arrests against unauthorised payments such as bribery, fines

e) Reduction in number of cases of human rights abuses of SME traders by the 
TF officers (data to be gender disaggregated).

c) Increasing stakeholder (public and private) participation

Proposed indicators to track under this strategic objective area

a) Number of NTB Committee meetings organised per years 

b) Effective representation in meetings by the institutions who are members of 
the NTB Committees/SWGs

c) Inclusivity of private sector and public sector stakeholders represented in 
the NTB Committees/SWGs

d) Consultation and involvement of women traders in NTB Committees

e) Sufficiency of funding to support NTB Committee work (research and 
meetings).
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Improved Business Environment 
Once the capacity gaps are plugged and internal processes for facilitating trade are reformed and 
made more efficient, these are expected to substantially deliver on Article 3 of the NTB Act: enhanced 
business and trading environment. The key measures for an enhanced business environment are:

a) Reduction in the Number of NTBs

Proposed indicators to track under this strategic objective area

a) Increase in NTB cases being reported through the established NTB reporting 
mechanisms in PS (data to be gender disaggregated)

b) Number of procedures, practices, laws and regulations changed annually 
to improve business environment e.g. export/import procedures

c) Number of NTBs eliminated annually either through mutual or arbitrated 
means

d) Percent reduction in protectionist NTBs among EAC Partner States

e) Cost of NTB arbitration as percent of profit for small business

b) Reduction in Trade Costs within the Community

Proposed indicators to track under this strategic objective area

a) Reduction in time taken by SME traders (data to be gender disaggregated) 
to import/export goods a cross EAC borders

b) Reduction in cost of transporting a standard container from any EAC sea 
ports

c) Percent reduction in cost (data to be gender disaggregated) to clear goods 
across borders

d) Reduction in multiplicity of declaration of goods by customs agents

Value Creation
The net effect of implementing the NTB Act is therefore expected to deliver on improved business 
environment and generate increased value for businesses and the EAC and its citizens. The key 
measures for value creation in trade would be:

a) Increased Trade Growth (value and volumes)

Proposed indicators to track under this strategic objective area
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a) Export growth: Real growth of intra-EAC exports of goods and services 

b) Market share: Increased export market share of intra-EAC goods and services 
previously constrained through NTBs

c) Competitiveness: Increased competitiveness of intra-EAC goods and services 
previously constrained through NTBs

b) Increased Profitability

Proposed indicators to track under this strategic objective area

a) Increased profit margin by SME traders across EAC borders (if possible, data 
to be gender disaggregated)

Note the sequential nature and cumulative contribution of each of the four perspectives of the NTB 
Act to the other. Capacity Enhancement is necessary to enhance internal business processes, which 
is necessary to achieve an improved business environment, thus creating the ultimate condition 
for creating increased value. It could also be read in the reverse order. Thus, in order to realise 
increased value from doing business in the EAC Community, there must be a conducive business 
environment. A conducive business environment is achieved when we are able to enhance 
efficiency of internal business and trading processes but, this latter one presupposes availability 
of requisite capacities.

Through a process of affinity grouping the strategic objectives for the four Perspectives can be 
aggregated into a single Scorecard map showing how the ultimate value of implementing the NTB 
Act will be created. 
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Understanding the Parameters of the NTB Scor
 

Strategic Objectives Measures/Indicators

1) Increased NTB 
Information 
Generation and 
Sharing

a) Updates on policies, laws and regulations relating to NTBs in each 
PS

b) Studies (surveys, case studies, visits) conducted annually on PS 
NTBs

c) Established process of elimination of NTBs by each PS

d) NTB awareness creation activities by each PS

e) Collaborations established with SME associations in undertaking 
NTB studies (and surveys)

2) Improved NTB 
Elimination 
Leadership at all 
levels

a) Diversity of membership to the PS National Monitoring Mechanism 
(NMC)

b) NTB Committees and SWGs established per PS

c) Meetings held by NMCs regularly in each PS (assumes NTB 
Committees are working)

d) Reports of NTB disputes referred to other PS NMCs, Secretary 
General and Council

e) Capacity-building trainings organised for NTB stakeholders in 
each PS

3) Improved 
NTB Removal 
Infrastructure

a) Trading borders built as OSBPs (& has IBM system) across all 
internal EAC borders

b) Toll-free NTB reporting mechanism established by each PS

c) Established a functionally efficient electronic tool for issuing trade 
certificates

d) Up-to-date NTB Resource Centre with online portal established by 
each PS

e) Reduced trade facilitation systems breakdown/congestion rate

4) Increased 
Stakeholder 
(public and 
private) 
Participation

a) Number of NTB Committee meetings organised per years 

b) Effective representation in meetings by the institutions who are 
members of the NTB Committees/SWGs

c) Inclusivity of private sector and public sector stakeholders 
represented in the NTB Committees/SWGs

d) Consultation and involvement of women traders in NTB 
Committees

e) Sufficiency of funding to support NTB Committee work (research 
and meetings).
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Strategic Objectives Measures/Indicators

5) Enhanced 
Integrity to 
Business 
Regulations & 
Systems

a) Reduction of cases of unauthorised payments charged on SME 
traders of both gender (e.g. amounts spent on fines, forced bribes 
at border entry/exit points, roadblocks, weighbridges etc. to 
facilitate clearance of goods)

b) Reduction of time taken to respond to NTB queries/complaints and 
make compensation for arbitrated NTB cases (for instance to avoid 
increases in backlog of NTB court cases) 

c) Reduction of number of unofficial requirements/procedures to 
trade in each PS

d) Reports of arrests against unauthorised payments such as bribery, 
fines

e) Reduction in number of cases of human rights abuses of SME 
traders by the TF officers (data to be gender disaggregated).

6) Increased 
Efficiency 
of Business 
Processes

a) Time taken to change policies/laws/regulations reported as 
containing or leading to NTBs

b) Number of hours per day that OSBPs are in operation

c) Increase in number of export/import certificates issued 
electronically e.g. SPS, RoO certificates etc.

d) Percent reduction in time spent by traders (data to be gender 
disaggregated) in application for and issuance of trade certificate/
documents (RoO, SPS, TBT etc.)

7) Reduced Number 
of NTBs

a) Increase in NTB cases being reported through the established NTB 
reporting mechanisms in PS (data to be gender disaggregated)

b) Number of procedures, practices, laws and regulations changed 
annually to improve business environment e.g. export/import 
procedures

c) Number of NTBs eliminated annually either through mutual or 
arbitrated means

d) Percent reduction in protectionist NTBs among EAC Partner States

e) Cost of NTB arbitration as percent of profit for small business

8) Reduced Trade 
Costs in EAC

a) Reduction in time taken by SME traders (data to be gender 
disaggregated) to import/export goods a cross EAC borders

b) Reduction in cost of transporting a standard container from any 
EAC sea ports

c) Percent reduction in cost (data to be gender disaggregated) to clear 
goods across borders

d) Reduction in multiplicity of declaration of goods by customs 
agents
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Strategic Objectives Measures/Indicators

9) Increased Trade 
Growth

a) Export growth: Real growth of intra-EAC exports of goods and 
services 

b) Market share: Increased export market share of intra-EAC goods 
and services previously constrained through NTBs

c) Competitiveness: Increased competitiveness of intra-EAC goods 
and services previously constrained through NTBs

10) Increased 
Profitability

a) Increased profit margin by SME traders across EAC borders (if 
possible, data to be gender disaggregated)
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Chapter 6

Way Forward

Selection of Scorecard Indicators
It is usually not an easy task to identify and compile a list of candidate indicators. This exercise 
requires first a clarity about “what” is to be measured (i.e. the result we seek to achieve through 
implementation of the Act). Results will be realised at different stages: activity level, output level, 
outcome level and impact level. Thus, a select number of indicators have to be agreed that best 
aggregate the results at each of these stages.

The central focus of developing this Scorecard for monitoring the implementation of the NTB Act is 
to see the (relative) changes in elimination of NTBs, over time and across EAC countries, measure 
the degree of success in elimination of NTBs and its impact on trade growth and profitability of 
intra-EAC trade. There is also the broader issue of the higher developmental impact of elimination 
of NTBs in EAC such as jobs, GDP growth and investment growth. However, these are not currently 
embodied in the Scorecard that has been developed. That notwithstanding, this Scorecard would 
come in handy for such assessments in future.

What is important is that the number of indicators selected should be limited to the minimum 
(usually 3 to 5 are desirable) needed to adequately capture the key dimensions of an aggregate 
result in implementing the NTB Act. The basic idea, after all, is to keep the performance measurement 
system simple and comparable across EAC Partner States. Keeping indicators to between 3 and 5 is 
desirable; however, it raises two fundamental questions:

a) How feasible is to summarise comprehensively the results that we need to measure in just 
3 to 5 indicators?

b) Should we identify a separate indicator for each Scorecard level and at what level of detail 
or aggregation?

⇒	 At the Thematic Perspective Level? (there are 4 Thematic Perspectives –so the optimal 
number of indicators could be between 12 and 20 indicators) 

⇒	 At the Strategic Objective Level? (there are 10 Strategic Objectives –so the optimal 
number of indicators could be between 30 and 50 indicators) 

This discussion will need to happen with the intended users of this Scorecard. However, from 
a technical point of view, there were objectives whose measurements could simply not be 
comprehensively summarised using 3 or five indicators. It is therefore important that the proposed 
indicators be reviewed further in order to settle this discussion.

While interrogating and refining the list of indicators to use in this Scorecard, it might be useful to 
be guided by six evaluation criteria developed by the Development Assistance Committee (DAC) 
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of the Organisation for Economic Co-operation and Development’s (OECD), which are spelt below:

a) Validity: Does the indicator directly represent the result it is intended to measure?

b) Objectivity: Is the definition precise and unambiguous about what is to be measured?

c) Reliability: Is the data to be obtained consistent or comparable over time?

d) Practicality: Can data be collected easily, on a timely basis and at reasonable cost?

e) Usefulness: Will the data have utility for decision-making and learning across different 
interested stakeholders?

f) Ownership: Do partners and stakeholders agree that this indicator makes sense to use?

The key to a light but effective Scorecard system is to have a clear focus on results. In the process 
of developing this scorecard, the first step we went through was to narrow down the variables that 
are key to implementation of the NTB Act and realisation of the intended goals/benefits. These are 
categorised as the four Perspectives: Capacity Enhancement, Efficient Internal Business Processes, 
Improved Business Environment, and, Value Creation. Under each of these four perspectives, a total 
of ten strategic objectives were set. It is important that all these strategic objectives are agreed 
as the key objectives to be tracked and measured and that in so achieving them they directly 
contribute to the key objective and impact of the NTB Act. 

Way forward
In order to conclude this Scorecard, it would be necessary for a stakeholders meeting to discuss 
and agree on the menu of indicators to be used to measure the implementation and impact of 
the NTB Act at the country level and EAC Community level. In particular, it is essential that all 
stakeholders accept the validity and relevance of the agreed indicators. This will also enhance 
ownership of this Scorecard. Lastly, it is important that National Focal Points such as Ministries in 
charge of EAC Affairs in all Partner States are engaged and that this Scorecard can be regionalised.
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Appendices

List of Unresolved NTBs in EAC as at December 2015

NTB Country Source of NTB Affected Countries
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1. Lack of coordination among the numerous 
institutions involved in testing goods

√ √ √ √ √ √ √ √ √ √

2. Existence of several weighbridge stations in 
the central corridor

√ √ √ √

3. Restriction of beef & beef products from 
Kenya

√ √

4. Charges of plant import permit (PIP) at Malaba 
for tea destined for auction at Mombasa

√ √

5. Border management institutions’ working 
hours are not harmonized

√ √ √ √ √ √ √ √ √ √

6. Non-harmonized road user charges / road 
tolls

√ √ √ √ √ √ √ √ √ √

7. Cigarettes manufactured in Kenya exported 
to Tanzania required to have a local 75% 
tobacco 

√ √

8. Requirement by Tanzania Food and Drugs 
Authority for companies exporting to URT to 
register, re-label,   and retesting of certified 
EAC Partner States.

√ √ √ √ √

9. Discrimination of Smirnoff ice brand of East 
African Breweries (Kenya) Ltd Products

√ √

10. Numerous monetary charges required by 
various agencies in the EAC Partner States 
for the export of milk

√ √ √ √ √ √ √ √ √ √

11. Charge  of  “export tax” of 0.2 %  on 
unprocessed tobacco imported from Uganda 
by Rwanda Premier Tobacco Company Ltd

√ √

12. Restriction of Cable Corporation (Uganda) Ltd 
from tendering processes for the supply of 
electric cable products.

√ √

13. Introduction of Railway Development Levy 
of 1.5% for imports from Kenya

√ √
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NTB Country Source of NTB Affected Countries
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14. Exports of pineapple juices in tetra packs 
cartons produced by Delmote company 
in Kenya are  not accorded preferential 
treatment in Rwanda

√ √

15. Savannah cement produced in Kenya is 
not accorded preferential treatment while 
exported to Uganda.

√ √

16. Buses from Trinity Express Bus Company 
Rwanda to Kampala are charged 10,000 
Uganda shillings in each Uganda district 
they pass.

√ √

17. Delays in issuance of certificates by 
Tanzania’s NEMA which has the validity for 
three months. It also takes three months to 
renew the certificate that allows Bralirwa Ltd 
to export broken glasses and bottles to Dar 
es Salaam to be recycled by KIOO Ltd.

√ √

18. URA has uplifted the price of ethanol produced 
by Kilimanjaro Biochem Ltd from US$ 0.87 to 
US$ 1.04 for duty evaluation purposes

√ √

19. Plastics stripping products exported to URT 
are not accorded preferential treatment by 
URT.

√ √

20. SCT export documents processing in Tanzania 
are taking longer up to 10 days to be cleared 
instead of 3 days.

√ √

21. Kenya has introduced a compulsory 
requirement under the SCT for all trucks 
loaded within Kenya and destined to Uganda 
to be verified, issued with a C2 document and 
exit note at an ICD located on Mombasa road

√ √

22. KRA requires the importer of ethanol (Kenya 
importer) from Tanzania to construct separate 
storage tanks.  This requirement is seen 
to be a discrimination against Tanzania’s 
product since other manufacturers from other 
countries are not subjected under the same 
requirement.

√ √
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